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assignment of a policy of life insurance, payable to insured, on which 
premiums have been paid, made to secure a loan in good faith, and not as 
a cover for a wagering transaction, or a mere speculation, to a person who 
has no insurable interest in the life of the insured, is valid. 

The right to assign a policy as collateral security for a loan or debt due 
from the insured seems to be unquestioned. Jones v. N. Y. Life Ins. Co., 
IS Utah, 522; Page v. Burnstine, 102 U. S., 664; Coleman v. Anderson, 
98 Texas, 570. In this last case the policy forbade such an assignment. 
There are numerous cases holding that, even where the assignment is 
absolute, no interest in the assignee is necessary to support its validity if 
the policy has been taken out by one having such interest. Mutual Life 
Ins. Co. v. Allen, 138 Mass., 24; Steinback v. Diepenbrock, 158 N. Y., 24; 
Mutual Life Ins. Co. v. Armstrong, 117 U. S., 591 ; (this last case over- 
ruling the famous case of Wamock v. Davis, 104 U. S., 775). Some states 
regard it as assignable like any other chose in action if not made to cover 
a speculative risk. Chamberlain v. Butler, 61 Neb., 730; Bowen v. Nat. Life 
Ins. Co., 63 Conn., 460. In other states, on the contrary, the assignment 
is held invalid on the ground of public policy. Keystone Mut. Ben. Ass. v. 
N orris, 115 Pa., 446; and being absolutely void, there can be no recovery 
thereon. Franklin Life Ins. Co. v. Hassard, 41 Ind., 116; Missouri Valley 
Life- Ins. Co. v. Sturges, 18 Kan., 93. 

Master and Servant — Injury to Servant — Vice- Principal. — Reid 
v. Northwestern Fuel Co., 133 N. W., 161 (Minn.).— Held, that the order 
of a foreman to an experienced servant under his control to perform an 
act, which is merely a detail of the servant's employment, and not known 
to the foreman to be attended with hidden danger, is, though coupled with 
an assurance of safety, the direction of a superior servant, and not that 
of a vice-principal. 

The rule that an employe can not recover from his employer for 
injuries resulting from the negligence of a fellow-servant, as laid down in 
the leading case of Farwell v. B. & W. Ry. Co., 4 Mete. (Mass.), 49, has 
been the subject of severe criticism, Ziegler v. Danbury R. Co., 52 Conn., 
543; Peck on Mass. Act, 14 Yale Law Journal, 18; Pollock on Torts, 85. 
But it is still the law where not changed by statute. Barry v. McGhee, 100 
Ga., 759 ; Rosemand v. Southern Ry., 66 S. C, 91 ; Hough v. Railway Co., 
100 U. S., 213. See also Mondou v. N. Y., N. H. &■ H. R. Co., 82 Conn., 
373, reversed by decision of the United States Supreme Court, Jan. 15, 
1912, affirming the constitutionality of the Railroad Employers' Liability 
Act, Pt. 1 of 35 U. S. Statutes at Large, 65, which abolished the fellow- 
servant rule in the case of interstate railroads. The theory that a superior 
servant is an exception to the rule may be considered as generally rejected. 
What Cheer Coal Co. v. Johnson, 56 Fed., 810; Lundberg v. Shevlin- 
Carpenter Co., 68 Minn., 135; N. E. R. Co. v. Conroy, 175 U. S., 323. 
Contra, Chicago & A. R. Co. v. May, 108 111., 288; ///. Cent. R. Co. v. 
Spence, 93 Tenn., 173. The vice-principal exception has more support. 
Lund v. Hersey Lumber Co., 41 Fed., 202; Wilson v. Willimantic Linen Co., 
50 Conn., 433; Tierney v. Minneapolis & R. Co., 33 Minn., 311. But 
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it has also been criticised, and has been rejected in at least one state. 
Northern Pac. R. Co. v. Peterson, 51 Fed., 182; H olden v. Fitchburg R. 
Co., 129 Mass., 268. An employer has often been held liable for the neg- 
ligence of a foreman. Leiter v. Kinnare, 68 111. App., 558; Kelley v. 
Stewart, 93 Mo. App., 47; Allison v. Railroad, 129 N. C, 336. But it 
would seem that the weight of authority is with the principal case in 
holding that a foreman is a fellow-servant only. Reno, Employers' Liability 
Acts, Sec. 52, 53; Pistorres v. Am. Can Co., 119 Fed., 496; Southern Ind. 
Ry. Co. v. Martin, 160 Ind., 280; Moore v. McNeill, 54 N. Y. Supp., 956. 
So even the express direction of the foreman will not give a right of 
action, unless such direction was authorized by the master. White v. 
Eidlitz, 46 N. Y. Supp., 184; Watts v. Hart, 7 Wash., 178. 

Negligence — Liability of Manufacturer — Imminently Dangerous 
Machine. — Olds Motor Works v. Shaffer, 140 S. W., 1047 (Ky.). — Held, 
that an automobile is such an imminently dangerous machine as to entitle 
persons, other than the owner, to recover damages from the maker for 
injuries occasioned by its defective construction. 

One who sells and delivers to another an article intrinsically dangerous 
to human life or health, without notice to the purchaser of the danger, is 
responsible to any person who is, without fault on his part, injured 
thereby. Thomas v. Winchester, 6 N. Y, 397; Waiser v. Holsman, 33 
Wash., 87. And the maker of such an article owes a duty to the public 
to exercise great care that it be not unnecessarily dangerous. Standard 
Oil Co. v. Murray, 119 Fed., 572; Devlin v. Smith, 89 N. Y., 470. Nor 
does this duty depend on privity of contract. Thomas v. Winchester, supra; 
Weiser v. Holsman, supra. But if the manufacturer has used proper 
care, no liability attaches to him. Favo v. Remington Arms Co., 73 N. Y. 
Supp., 788. On the other hand, where the article is dangerous through a 
defect, the person supplying it is not liable to one with whom he has no 
contractual relation, unless it is also imminently dangerous in kind. Loop 
v. Litchfield, 42 N. Y., 351 ; McCaffrey v. Mossberg, Etc., Co., 23 R. I., 381 ; 
Goodlander Co. v. Standard Oil Co., 63 Fed., 400. And the weight of 
authority seems to be that an automobile is not an imminently dangerous 
machine. Hartley v. Miller, 165 Mich., 115; Jones v. Hoge, 47 Wash., 663; 
Mclntyre v. Orner, 166 Ind., 57; Steffen v. McNaughton, 142 Wis., 49. But 
Ingraham v. Stockamore, 118 N. Y. Supp., 399, holds the contrary. 

Payment— Recovery— Mistake of Law. — Leach v. Cowan, 140 S. W., 
1070, (Tenn.). — Held, that a payment of money under a mistake of law 
may be recovered, where it would be unconscionable for the party who 
obtains the advantage in such transaction to retain it; but though there 
was a clear mistake of law, yet if the party benefited may retain the 
advantage in good conscience, neither a court of law nor of equity will give 
relief. 

The rule in most jurisdictions seems to be that a voluntary payment 
under a mistake or ignorance of the law, but with full knowledge of all 
the facts, or means of such knowledge, and not induced by fraud or 



